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Saprcxao Court of tho Hawaiian Isl¬

ands In Banco April Term 1887
AY C PUIKE AND JOKA AUSTIN ASSIG-

NEES
¬

OF THE ESTATE OF Y AXIS A
Baxkkupt vs S Selig Receive- - of
the Estate of Axis antj Ahtjxa

Special caso stated under Section
1149 of the Civil Code

Bfore Jvdd G J McCuUy Preston
Bi I rtoH J J lornandcr J abtenl

The following are the statements
in the special case

1 The said Parke and Austin were
upon the 19th day of April 1SS7 disa-
ppointed assignees of tho estate of
Y Anin a bankrupt

2 The said Selig was upon tho
lGtli day of February 1SSG duly ap-
pointed

¬

administra tor of the estate of
JL Ahuna who died January ftUjlSaO

3 Tha said Selig was upon the 29th
day of March ISbC duly appointed
receiver of tho estate of Ahuna and
Anin co partners doing business on
the Island of Oalm as rico planters

4 The said Parke and Austin as
said assignees claim from said Selig
as such receiver the sum of 290565
as the amount due to the said Anin
upon the settlement of the accounts
of tho said receiver

5 The said Selig submits the fol
lowing statements That Ahuna died
on the 7th day of January 1SSG That
said Selig was appointed administra-
tor

¬

of the estate of Ahuna February
16th 18S6 and found among tho
assets of the estate a note in tho

1 words and figures following to wit
Dolls 121335

Honolulu Only loth 1SS5
Sis months after date I promise to

pay to the order of L Almna twelve
hundred and thirteen 35 100 dollars
at Honolulu in silver coin Y Asix

Due January 15 SG

That enquiry shows that said note
was given by Anin to his partner
Ahuna for a balance due on settlement
between them at its date and was for
moneys advanced by Ahuna to said
partnership over and above his share

Tnat upon coming into possession
of said note the administrator
brought suit thereon in the Supreme
Court April Term 1SSG

That upon being appointed receiver
of the partnership the case was drop-
ped

¬

upon agreement with Anin that
payment for said note should be taken
out of any moneys found to be due to
Anin upon settlement by the receiver
of the partnership accounts

That tho settlement of the receiver
ship has been delayed awaiting the
result of certain law suits against the
receiver viz

Ahuna vs Selig receiver
Yeong Sai Kong vs same
That His Honor the Chief Justice

instructed tho said Selig to postpone
the settlement of tho estate of Ahuna
and the said receivership until the
decision of said law suits

That in consequence of the agree ¬

ment above mentioned to take the
amount of said note from any moneys
coming to Anin from said partner-
ship

¬

the receiver did not consider it
necessary to take any further steps in
relation to said note as he held funds
as such receiver more than sufficient
to pay the said note

G Tho said Parke and Austin sub-
mit

¬

as follows to wit That as such
assignees they are entitled to receive
from said receiver the whole of said
sum 290515 which is the balance
due to tho said Anin upon settlement
of the accounts of said receiver

That the note in question was due
and payable on the ISth day of Janu-
ary

¬

18SG at which time the said Anin
was solvent and that if the said note
was not paid before the appointment
of said administrator he should have
collected same from the said Anin
and was not justified in dropping the
suit which he had commenced for
that purpose

That not being diligent in the col-
lection

¬

of said note the said receiver
is estopped from deducting the
amount thereof from the sum shown
by his accounts to be due to Anin

That there was ho legal transfer of
the title of said note from the estate
of Ahuna to the receiver of Ahuna
and Anin

That if said note has not been paid
it is the property of Ahuna deceased
and should be proved as a claim
against the estate of Anin bankrupt

That the deduction of the amount
of such note from the amount due to
Anin would if allowed be unjust and
prejudicial to the interest of the credi

- tors of Anin
The opinion of the Honolulu Court

and a decree in conformity therewith
is requested as to whether the said
receiver may deduct the amount of
the said promisory note from the said
sum of 290565 or whether ho shall
pay over to the said assignees the
whole of the said amount

Eespectfnlly submitted this 23d
day of April 18S7

Jona Austin for assignees of the
estate of Y Anin S Selig receiver
of the estate of Anin and Ahuna and
administrator of the estate of L
Ahuna
JJy tlie Court

We are of opinion that the Admin-
istrator

¬

of the estate of Ahuna is en-
titled

¬

to retain tli nunt of the
note ancl that t - guees of Anin
are entitled only i tae bal et

May 7th 18S7 v

Supreme Court of the Havaiian Isl¬

andsIn Banco April1 Terra 18S7
-

Hmas Brothers vs Johx II KAr
Collector General of Cnstom- -

jCDDcjjicciXTJrttDnArj briu- - is
Opi ion ty the Cvarts Jt ClIJ Y I

This caso comes by appeal from tiv
Police Court of Honolul i It is pre
sentecUto this Court the follow
ing agreed statement fl acts and the

1
question reserved

The following fftbfcs are agreed
apon That plaintiff in i ie mouth vi
November 1SSG importe and Wly
entered under bond at r li- - iu
Huue at the Port of H r i jl

invoice of Manila cigars of tho value
of nine hundred and fifty two dollars

952 that on tho third day of
December 1SSG plaintiffs withdrew
from bond ten thousand of said cigars
of tho value of ono hundred and
nineteen dollars 119 and paid to
defendant ten dollars por thousand
that in addition to said duty defend ¬

ant exacted and plaintiffs paid inder
protest a further duty of 25 per cent
upon tho valuo of said cigars amount-
ing to tho sum of twenty nine 75 100
dollars That plaintiff also in tho
mouth of January 18S7 imported
and duly entered under bond at said
Custom House an invoice of Havana
cigars of tho valuo of six hundred
and thirty dollars 630 that on tho
21th day of said January plaintiffs
withdrow from bond said cigars and
paid a duty of ten per cent on tho
same that in addition to said duty
defendant exacted and plaintiffs paid
under xirotest a further duty of 25
per cent upon the valuo of said cigars
amounting to the sum of ono hun-
dred

¬

and fifty soven 50 100 dollars
that defendant would not allow said
cigars to be withdrawn from bond
without the payment of said duties of
25 per cent

Plaintiffs claim that the law en-

acted
¬

at tho session of 18S6 to wit so
much as relates to cigars of section
2 of an Act approved October 15
1SS6 entitled An Act amendatory of
Section 2 of Chapter 28 of the Session
Laws of 1S7S relating to import du
ties upon wines being Chapter 51 of
said laws is unconstitutional

It is agreed to request the Court
to reserve tho question of the consti-
tutionality

¬

of said portion of said law
And that if said Jaw is held good
judgment shall bo entered for tho
defendant with costs and if said law
is held void as far as relates to cigars
judgment shall bo entered for tho
plaintiffs for the sum of one hundred
and eighty seven 25 100 dollars

1S725 with costs
The title of the Act concerning

which the question of constitution-
ality

¬

is raised is An Act amendatory
of Section 2 of Chapter 2S of the Ses
sion Laws of 1S7S relating to import
duties upon wines

Tho title of tho Act of 1S7S which
is referred to is An Act to amend An
Act entitled An act to increase tho
import duties upon certain goods
approved the 27th day of September
1S76 The certain goods upon
which the duties are increased by
the Act are more than forty articles
or classes of articles among them
three classes of wines Tho Act of
18SG imposes specific duties on eight
classes of goods including the three
classes of wines

Article 77 of the Constitution
reads To avoid improper influences
which may result from intermixing
in one and the same Act such things
as have no proper relation to each
other every law shall embraca but
one object and that shall bo oxpreseed
in the title A like article is found
in the constitutions of a majority of tho
States of- - the American Union some
of them using the term ono subject

and some one object The purpose of
this provision is firzi to prevent Itodge
podge or log rolling legislation second
to prevent surprise or fraud upon the
legislature by means of provisions in
bills of which the titles give no in-

timation
¬

and third to apprise the
people of proposed matters of legisla
tion See Cooleys Const Limita
tions page 113

It is clear that the title in the pre-
sent

¬

case is misleading and would
frustrate tho second and third objects
above proposed It is declared by
this title that the law intended to be
amended is one relating to import
duties upon wines and inferentially
upon wines only When the Act is
read by its title this matter is what
is presented to tho attention of the
legislature Without tho words re¬

lating to import duties upon wines
the title describes an Act amending a
specified Act of 1S7S whatever sub-

jects
¬

may be included in it but these
words being added must be considered
to restrict the scope of the Act and of
the amendment Says Cooley at page
149 of the work cited above The
courts cannot enlarge the scope of
the title they are vested with no
dispensing power the constitution
has made tho title the conclusive in-

dex as to what shall have operation
it is no answer to say that the title
might have been made more compre-
hensive

¬

if in fact tho legislature have
not seen fit to make it so

The error in this title is not in its
insufficiency As an amendatory Act
it might be considered sufficient if it
only referred to an original Act hav
ing a title properly describing the
subject matter See State v Ran
som 73 Mo 78 referred to at page 153
of U S Digest New Series Vol 13
In the case before us the title goes
beyond such reference and wrongly
describes the Act referred to and the
matter amended

The Act being broader than the
title does not however render tho Act
unconstitutional as to the subject ex-

pressed in the title when that is sep
arable from matters which are extra
the title

Cooleys Const Lim page 148
Be Metropolitan Gas Light Co 85

X Y 526
Daohurst v Allegheny City 95 Pa

St 437
Tho Act is good as to the duties

mentioned upon wines It is uncon-
stitutional

¬

in respect to the added
duties on cigars and cheroots The
plaintiffs contention being sustained
we order judgment for them for the
amount settled in the agreed state-
ment

¬

May 7 1SS7
F M Hatch for plaintiffs
A P Peterson for defendant
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Insurance Notices

quitable Life Assurance Society
Of TKK

STRONG JUST

For Financial Strength Read the Societys Annual Statement for- - the Year
Ending December 31 188G

Sprplns on Xew York SUmlanl S20495175 76
Preminm Income 16272154 62

For its Justness Examine the JRecord of Death Claims Paid in 1886

Total Claims raid In 1SSB 84895272 00 100 Per Cent
Of which amount 5685 ler Cout was 1aid upon the VERY 1W Prooa

of Death were Received

FOR LIBERALITY READ THE SOCIETYS POLICY CONTRACT

The Equitable is the pioneer in most of the important reforms
The first to issue incontestable Policies
The first to make such Policies payable immediately instead of after months of delay
The first to apply tho Tontine Principle to Life assurance etc etc

Tho Free Tontine lieturn Premium Policy contains all of the latest advantages and
guarantees
1st No restrictions whatever upon travel residence or occupation after one year
2d Indisputable at law or otherwise after tiro years
Sd Non forfeitable after three years
4th A return of not only the Face of the Policy but of all premiums paid

as well in caso of death during tho Tontine period
fltli If assured survives the Tontine period sir varied and important options aro of-

fered
¬

to him three of which allow him to terminate the contract and three allow him to
continue tho contract

For Popularity Read how the Equitable has Been Rewarded by Public
Patronage

Xew business in 1SS0
Xcw business in 1SS1- -

Hew business in 1SS2

o

503170603 00 1 Xev business in 1S3J SSll iT3r 00
46183090 00 New business In 18S1 SI SI 7037 00
G2622J 00 I Xew business ill 1SS3 30011373 00

New Business in 1886 I I 1 54020300
O--

ESTSend your age at nearest birthday anil get an estimate of Cash re-

sults
¬

from

Hlfl ly Gonoral Agent for Hawaiian Islands

HAMBURG RflAGDEBURG

x Fire Iiisunnice Company
OF HAMBURG

eUXMHXS3IEIKMAXIXSI-CKX-ITUK- against
Fire on the not favorable terms

A JAICTKK
11 17 ly Agent forthe Hawaiian Islands

ORIENT
Insuraaco G 0x3a1prt 2a3r

OF HARTFORD CONNECTICUT

CASH ASSETS JAN 1ST 1884 - SI4II8944I

Takes risks nsainst Loss or Damage by Fire
on Buildings Merchandise Machinery and Furn ¬

iture on favorable terms A JAEGER
1105 ly Agent for Hawaiian Islands

3c lEm-TVE-a-lX- r 3LXiO 3TX
Marine Insurance Company

05 BERLIN

x1 O E T TJ W A
General Insurance Company

OF BERLIN

ThJ above Ins nrauce Companies have estab
lished a General Agency hare and the under ¬

signed General Agents arc authorized 10 isle
KisliS nfrniiixt the Oaucri or Hie Sens

at the 3Iut Kcasonabtc Elates mid 011
lacMost Favorable Terms
1123 ly F A SCIIAEFER CO General Aets

TFIRSm

s j INSURANCE COMPANY
j-

- CF LONOOMENGLANO I

1 OiLyJKgiSXtrTRtrMffgyrVS1 A

A JAEGER Agent for thellawn Is
1123 y

PRUSS5AN NATIONAL

--OF STETTIJ- T-

CSTABUSHEI - lSlo

Capital Jtcielisnarlis UOUO0O

The undersigned having been appointed agent
of the above Company for the Hawaiian Islands
is prepared to accept risks against Fire on
Buildings Furniture Merchandise Trddnce
Sugar Milts c on the most favorable terms

LOSSES PROMPTLY ADJUSTED AXD PAY¬

ABLE HERE
II KIEM33XSCILNVJDE1J

1159 ly At Wilder Cog

Northern Assurance Company

ESTABLISHED 18361
Accumulated Funds 3000000- - - -

The agent of this Company in- - Honolulu has
received Instructions to

Reduce- tho Rates of Iiifo Insurance
In this country to a minimnra rate without

any extra preminm for residence in the Hawaiian
Islands

Among the principal advantages attaching to a
Life Policy in the NORTHERN attention
is specially drawn to the following

SURRENDER VALUES of Lapsed Policies
are held at the disposal of the Assured for Six
Yeats

IMMEDIATE PAYMENT of Claims without
deduction of discount

ABOLITION of restrictions on Foreign Travel
and Residence THEO H DAVTES
11C2 Sm AGENT

CASTLE COOKE

LIFE FIRE AND MARINE

lasuraaoo
ABEXTS POIt THE

New England lyiutual Life Ins Co

OF BOSTON

Aetna Fire Insurance Company
OF HARTFORD-- i-

Union Fire and Marine Ins Co

1112 UF SAN FRANCISCO ly

LIBERAL

-- 0

POPULAR

guaranteed

Boston Board of Underwriters
A CEXTS Tor the Ilnivnlinu Islands
f ft 10 1 ly C BREWER CO

Philadelphia Hoard of Underwriters
CEXTS fur the Hawaiian Islands

03 ly C BREWER CO

IIA1BJ5J3S BEUKIV
Fire Insurance Company

The nndersisnedhavingbeen appointed Asents
of the above Company are prt pared to insure
risks against lire en Stone and llrlck Bulld-liiK-- s

and on aicrclinndlse stored therein
on the most favoraole terms For particulars
apply at tho office of F A SCIIAEFER CO

113 ly

WASHINGTON
FIRE AND MARINE INSURANCE CO

OF BOSTON MASSACHUSETTS

Cash Assets Jau 1st 1884 159555034

Takes Risks against Loss or Damage by Fire
on Bnildings Merchandise Machinery and Fnrn
itnre on favorable terms A JAEGER

UU2 ly Agent for Hawaiian Island

GENERAL INSURANCE COMPANY

3or Sea Itivor Land Transport
OF DRESDEN

Having established an Agoncy at Honolulu for
tho Hawaiian Islands the undersigned General
Agents are authorized to take
Risks aainst tho Danger of tlio Seas

AT THE

Most Reasonable Rates anil on tho
Most Favorable Terms

F A SCIIAEFER CO
llV ly Agent for the Hawaiian Islands

The Agent forthe British Foreign 3Iarlnc In ¬

surance Company Limited has received in-
structions

¬

jo Itedaco the Kates of Insur-
ance

¬

between Honolulu andPorts in lhe Pacific
and is now prepared to issue Policies at tho

I lowestrates with a special reduction on freight
per steamers THEO HDAV1ES
UK ly Agent unt torjinr ins Co 11 mi ten

Mutual Life Insurance Company
--OF NEW YORK

ASSETS DEC 31st 1S54 - - 5K3S7617851

JQ- S- Policies issued on the Life Term Life
and Endowment 1Ian

31 ly S C WILDER Agent
NORTH BRITISH AND 5IEBCAOTILE

insurance Company
OF

o x i r a s i 1 i 1 a 11 u i n
ESTABLISHED 1S09

RESOUKCESOrTHE Comi actas at Dec 31 1SS6

t Anthorized Capital 3000C0O
2 Snbscribert 2D0O0X
3 Paidnp OlofiOO
i Fire Fnnd and Reserves as at 31st

December 18S3 1CSQI5S
5 LifeandJAnnnity Funds 12024SS
fi Rcvenue Fire Branch 1233353
7 Revenue LifCj Annuity Branches MOfitl

ED HOFFSCHLAEGER CO
1123 1y Agents for tte Hawaiian Islands

The Liverpool London Globe

INSURANCE CO
ASSETS 31161000- - - -

NET 9000000INGXMIE - - -

CLAIMS PAID - - - S8714000
Have established an agency in Honolulu for

the Hawaiian Islands and the undersigned are
prepared to write risks ngainet

FIRE OX BDILDIKGS

MERCHANDISE DWELLINGS
On favorable terms DircIWiiKT Itisk a

Speciality Detached dwellings and contents
insured for a period ofthree years for two pre ¬

miums in advance Xoxsom promptly nil
Jiitil mill pnjaMe Iicrc

uffifim msiiui a cu

TRANS ATIANTIC- - -

Fire insurance Company
OF HAJiBUIiG

Capital of the Co and Reserve Reichs
marks fi000000

Capital their Rc Insnmnce Companies101KiO000

Total Rclchsmark 107fi000

NORTH CERR1AN
Fire Insurance Company

--OF HAMTUR- G-

Capital of the do Reserve Rcichc- -

marks 8830000
Capital their Re Insurance Companies 33000009

Total Reichsmarks 4S8SGQ0

Th nndersigned General Agents of the above
three companies for the Ilawaiuu Iiiande are
prepared to insure Buildings Furniture iMer
cbandUe and Produce Machinery also
bugar and Ric Mill aad i I in the har-
bor against loss or damage iy nr on h m -
favorable tcrtrs IUA FfELI

in iy

Km lliucrtiscnicnts

C BREWER CO

ik
OFFERS FOB SALE

TO AliRIViJ PKK- -

MARTHA DAVIS

NOW NEARLY DUE

White Oak Yellow Oak

Eastern Ash
Western Ash

Hnhs Spokes
Felloes IJar Iron

KEROSENE OIL 150

Kerosene Oil 1300
Spirits of Turpentine

Matches R R Barlows
Charcoal Irons

Ox Bows Grindstones

HORSE SHOES
e

Hovseishoe Xails
Farmers Hollers

Oakum Cut Xails
Store Trucks

Cases Ja Gal Gherkins
Cases Clam Chowder

Cases Fish Chowder
Cases Tomato Ketchup

Cases Clams Cs Mackerel
Tar Pitch

LIGHT HAKTB CARTS

Cotton Duck
Common Wootl Seat Chairs

Gunny Uags
Rubber Hose

Flax Iackuis
Canned Lobsters

Go BREWER CO

QUEEN STREET
11 CO

FESB PHILP
Successor to Peter Dalton

SADDLE HARNESS
MANUFACTURER

92 IOGSG STREET nONOLTJIiTJ
--Boll Telephone No 11- 1-

Bcgs to inform liis friends and tlie public
that having bougjit tlie good will stock and
fixtures of his predecessor he bespeaks a share
of the patronage of the public in Honolulu and
the Hawaiian Island and that notwithstanding
the depression of trade and all the annoyances
that the consumer lit to submit to by the intro-
duction

¬

of CHEAP IMPORTED IIAUNESSand
machine made work he is able to supplr to his
customers as hertlofore a FIIIST CLASS

Hand iade Harness
Guaranteed to give Satisfaction at a fairtemn

nerati v price He uses only the BestMaterials in

Gold Silver Nickel
AX- D-

Rubber Mountings
And every article Is made by Experienced

Workmen nnderhis personal supervision
In ordering tlie above Harness the measure

of the bene about the neck and girth should be
sent to insure entire satisfaction as to fit and
durability

CU If any article does not please the buyer it
shall be replaced by new goods or the cash
returned

HE IMPORTS

Sydney Saddles
Especially made to suit the Islands

Double Plate Spring Bars and every improve
ment and all Saddles purchased of him will be
restufled within six months frecof charge He
desires to inform Planters Teamsters and
other that

Cart Wagon and Plow Harness
Can be supplied here with better Workmanship

and Material and guarantee to give greater satis¬

faction than anything that can he impoitcd trom
the Coabt

A FULL IIXE OF

Whips Spurs Sponges

Chamois Combs

Oils and Dressings
Brtiches and every necessary for stable use

alway on hand
J25Vhat he sells he will warrant as repre

cutedanr wonld sooner lose a sale than misrep
scscnt an article 1100 3m

C KYAJSTAGIT

buideb f

Steam Boiders Furnaces Unities Set

Brick and Stonework
Done on Reasonable Terms

Alapai St 2d door from Boretania
P O Box 4I

J3Onlers from the rther islands punctually
attended to- - 1147 m

B

DIPECT- -

OOK -- VXD JOJJ WORK OF
i nations ezfeuf d rt OaZETTE iti k

jnu 3iticrtiscHiciitsr i

MAXY LAMP cAnESHEYS ARE
offered for sale represented

as good as the Famous

PEARL TOP
ARE NOTl
And llko nil Counterfeits lack tho

Itcmiu luible JASTXrfG QualifSa
OF THE GFxriXE

jSlSjES foh the

im Insist

upon

HATING

them

TTltll

AJpsSgtfSjjLX

Fat0ct3OlSS3

Exact

LIBEL
on Each

CULTINEY

The PEARL TOP is
JTInMiifacturcd OXIV br

G0 A MAG0ETH
ifA

For Sale by Castle k Goole

lis lyi

ENGELBRECHTS
Mptmp

J5Sjfe

IHIS

CO

CIGAR
II3ADS TICGM ALL

Your wives and children will rejoice

Having found the Sampler Cigar yourr
choice

Engelbrecht Son Co

21 First St Sii I ran-is- -

FOR SALE EVERYWHERE

A PrettyWomans Secret
Fear of discovery when n -

false liair md du- - is i muix
taut anxiety loIicr Tin v i

from whom bite lnost deirei I

waning of her cliarnw an the n - --

likely to make the dfecovr n Ji
Ls no reaion why -- lie sluir iki i

anil retain all the Lwin i- Iiinh v --

her pride in youth i 1 t wiisILun Vicoit ami r -
i

cestso to fall out i

appir where tlie - I -

and locks lhat at i

actually grown w n
prHine freshnc i i i

AteusIIvik V

Hcredita E
GEOKGE May- -

liid at 23 yoai
had Ijcen for
bottle of IIair Vi
soft OOTvny hair i

toon became thiol

Iyers flair vigor
fa not a dye but hc lthfMl iii t
of the roots ami ulur pi id- - -
restores to its ordinal t olo ulr tli

Turning Cray
31ns Catiixrixk Pi i P I

Roeks ML liad i r L r mhUI v
hlanchel hy fright iiir- - tip hto I

war Aykiis IIaii ui- n tor a
to its natural cofc i nl n Ie it - r
flossier and more uimi 1 n than r UJ
heen before

Scalp Diseases
incii cause cirvne uriVi c aiil f V

illg of the hafr dan Uull itrhiu arJ
annoving orf an- - alt ru lv nn i hiAyeks Hair Vicoi k Hfrih irIori MiuneniiHtti- - Mum of int- r
ahle Itching of tlie Scalp J N i i

ter Jr Occogmtn l or scald
Heart Jilts D V H lj i laci - --

luceellle Ky of Totter Sores Ml
IIRSSIi II IJEDLOE Iimh ton Vtct
Scalp Disease and D unruff 1 --

pklity of the root t of fh n r wliiii f
neglected may rrult in mill ImiI
ne U readily cunt iEi- - IIiiis
AlCOR A

A Toict I uj ry
Aykiis Hair Vinoi I - iil If
U colorhs cli iiiilv i itfulh it--
fumed ami la tin- - c Hetr r inaLm- - tlie
linir oft piianr aiul gk M

Ayors Hair Vigor
VnilVMlEV HY

Dr J C Ayor S Co Lowell Mass
Sohl hy all Druggbt

HOLL1STER CO

1147 y

Xo IOO Fort rftIonolti i

ole Aeenty llwllii - Js

BILL HEiD
LBTTEK HEAt v V- -

Statements of Accounts

Circulars Cards

Labor Coitr t

Sh jliii P ts EtcJ

PUISTUI - VL - i

at ssiohr uir e t t
GAZETTE OFFlE

Hi j iil 5

Ilri3t


